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Attachment # é’

Board of County Commissioners
Agenda Request 46

Date of October 14, 2003

Meeting:

Date '

Submitted: QOctober 8, 2003

To: Honorable Chairman and Members of the Board
From: Herbert W.A. Thiele, Esq. County Attorney

Subject: First and Only Public Hearing for Proposed Amendments to
Local Preference Ordinance

Page [ __of _LO—:_

Statement of Issue
Conduct the first and only Public Hearing to amend the Local Preference

Ordinance in order to change the definition of "local business" and provide
other clarifications to the Ordinance.

Background
The current Local Preference Ordinance, Attachment #1, Section 2-400 of the

Leon County Code of Laws, was adopted by the Board on March 26, 2002.
On September 16, 2003, the Board revisited the Local Preference Ordinance
and requested that the definition of "local business" be slightly modified and
that other minor modifications be proposed to the above-referenced

Ordinance.

Analysis
Attached for the Board’s consideration, as Attachment #2, are the proposed

revisions to the Local Preference Ordinance, in underline strifcethrongh
format. |

The proposed revisions include changing the definition of "local business” to
include a requirement that the "local business" be the principal offeror,

whether as a single offeror, a business which is the prime contractor and not & ¢
. e o . . R
subcontractor, or a partner or joint venturer submitting an offer in conjunctiofi
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with other businesses. The definitional language revisions also remove the
requirements concerning employing at least one fulltime employee or at least
two part-time employecs, whose primary residence is in Leon County.

Further revisions to the proposed Ordinance include providinga 5%
preference for those individuals or firms who otherwise meet the definition of
a "local business" and have their home office located within Leon County. For
those individuals or firms who do not have their home office located within
Leon County, but which otherwise meet all of the criteria for a "local
business" as set forth in the definition section, such preference will be in the
amount of 3% of the bid price, or proposal score.

Notice of Public Hearing was duly advertised pursuant to Section 125.66,
Florida Statutes (Attachment #3).

Options |
1. Conduct the Public Hearing and adopt the proposed revisions to the Local

Preference Ordinance.

2. Conduct the Public Hearing and do not adopt the proposed revisions to the
Local Preference Ordinance.

3. Board direction.

Recommendation
Option #1.

Attachments
1. Section 2-400, Leon County Code of Laws.

2. Proposed revisions to Ordinance 2002-02.

3. Notice of Public Hearing.

_Back_| Print |
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§ 2-354

telephone company to take action to enforce col-
lection shall not he deemed a waiver by Leon
County of any rights it might have to obtain
compliance with the terms of this division.

{¢) The telephone company shall commence
collection of this fee at the time and rate set forth
in the resolution adopted pursuant to section 2,
paragraph (1) herein.

{d) The clerk to the Board of County Commis-
sioners shsll establish and maintain a separate
audit aceount in accordance with the provisions of
Section 365.171(13Xa)3, Florida. Statutes, or its
successor provision and shall report to the Board
of County Commissioners if any deficit or surplus
exists in said account at the appropriate time in
accordance with law.

(e) Any and all fees collected by the telephone
company and remitted to Leon County in excess
of current expenditures for the "E-911" system
may be invested by the clerk in any manner
provided by law. Any interest earned on any fees
collected pursuant to this division shall be cred-
ited to and deposited in the "E-911" fund.

{Oxd. No. 89-5, § 4, 3-14-89)

Secs. 2-365—2-399. Reserved.

ARTICLE IX. PURCHASING

Sec. 2-400. Local preference in purchasing
and contracting.

(a) Preference in bidding. In purchasing of, or
letting of contracts for procurement of, personal
property, materials, contractual services, and con-
struction of improvements to real property or
existing structures in which pricing is the major
consideration, the authorized purchasing author-
ity of the county may give a preference to local
businesses in making such purchase or awarding
such contract, in an amount of five percent of the
bid price for purchases under $250,000.00, and
two percent of the bid price for purchases
$250,000.00 and above. The maximum cost differ-
ential shall not exceed $20,000.00. Total bid price
shall include the base bid and all alternatives or

Supp. No. 8
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LEON COUNTY CODE

options to the base bids which are part of the bid
and being recommended for award by the appro-
priate authority.

(b) Preference in requests for proposals. In pur-
chasing of, or letting of contracts for procurement
of, personal property, materials, contractual ser-
vices, and construction of improvements to real
property or existing structures for which a re-
quest for proposals is developed with evaluation
criteria, a local preference of not more than five
percent of the total score may be assigned for a
local preference. Based upon analysis of the mar-
ketplace for each project, staff shall make a rec-
ommendation for or against inclusion of a local
preference in the criteria for consideration by the
Board as a part of the pre-approval agenda item
for each request for proposal.

(¢) Notice. Both bid documents and request for

- proposal documents shall include notice to ven-

dors of the local preference policy.

(d) Local business definition. For purposes of
this section, "local business™ shall mean a busi-
ness which:

(1) Has had a fixed office or distribution point
located in and having a street addreas
within Leon County for at least ix months
immediately prior to the issuance of the
request for competitive bids or request for
proposals by the county; and

(2) Holds any business license required by
the county, and, if applicable, the City of
Tallahassee; and

(3) Employs at least cne full-time employee,
or two part-time employees whose pri-
mary residence is in Leon County, or, if
the business has no employees, the busi-
ness shall be at least fifty percent owned
by one or more persons whose primary
residence is in Leon County.

(e) Certification. Any vendor claiming to be a
local business as defined by subsection 2-400(d)
above, shall so certify in writing to the purchasing
division. The certification shall provide all neces-
sary information to meet the requirements of
section 2-400(d) abgve, The purchasing agent
shall not be required to verify the accuracy of any
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ADMINISTRATION § 2-400

such certifications, and shall have the sole discre-
tion to determine if a vendor meets the definition
of a "local business.”

(Ord. No. 02-02, § 1, 3-26-02)

fomds
o
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ORDINANCE NO. 2003-

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF LEON COUNTY, FLORIDA,
AMENDING ARTICLE IX, SECTION 2-400, OF CHAPTER 2
OF THE CODE OF LAWS OF LEON COUNTY, FLORIDA,
RELATING TO LOCAL PREFERENCE IN PURCHASING
AND CONTRACTING; AMENDING THE DEFINITION OF
“,OCAL BUSINESS”; AMENDING THE LOCAL
PREFERENCE PERCENTAGES IN BIDDING AND
REQUESTS FOR PROPOSALS; PROVIDING FOR
CONFLICTS; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on March 26, 2002, the Board of County Commissioners of Leon County
adopted Ordinance 2002-02, therein creating a new Section 2-400, Leon County Code of Laws, to
provide for a local preference in purchasing and contracting; and o |

WHEREAS, the Board of County Commissioners desires to amend Section 2-400, Leon
County Code of Laws, by amending the definition of “Local Business,” and by amending the local
preference percentage;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEON COUNTY, FLORIDA, that:

Section 1. Chapter 2, Article IX, Section 2-400, of the Code of Laws of Leon County,
Florida, is hereby amended to read as follows:

ARTICLE IX. PURCHASING

Sec. 2-400, Local Preference in Purchasing and Contracting
(8)  Preference in Bidding. In purchasing of, or letting of contracts for procurement of,
personal property, materials, contractual services, and construction of improvements to real property

or existing structures in which pricing is the major consideration, the authorized purchasing authority

18
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of Leon County may give a preference to local businesses in making such purchase or awarding such
contract, as follows:
(1)  Individuals or firms which have a home office located within Leon County,
and which meet all of the criteria for a local business as set forth in this
article, shall be pivena p' reference in the amount of five percent (5%) of the
bid price.

(2)  Individuals or firms which do not have a home office located within Leon

County, and which meet all of the criteria for a local business as set forth in

this article, shall be given a preference in the amount of three percent (3%) of
the bid price.

abeve. The maximum cost differential shall not exceed $20,000. Total bid price shall include the
base bid and all alternatives or options to the base bids which are part of the bid and being
recommended for award by the appropriate authority.

(b)  Preference in Requests for Proposals. In purchasing of, or letting of contracts for
procurement of, personal property, materials, contractual services, and construction of improvements
to real property or existing structures for which a request for proposals is developed with evaluation

criteria, a local preference ef not mere then-five-peroent-{5%) of the total score may be assigned fora

local preference, as follows:

(1) Individuals or firms which have a home office located within Leon County,

and which meet all of the criteria for a local business as set forth in this

article, shalt be given a preference in the amount of five percent (5%).

frouile
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(2)  Individuals or firms which do not have a home office located within [eon

County, and which meet all of the criteria for a local business as set forth in

this article, shall be given a preference in the amount of three percent (3%).

Based upon analysis of the marketplace for each project, staff shall make a recommendation for or
against inclusion of a local preference in the criteria for consideration by the Board as a part of the
pre-approval agenda item for each request for proposal.

(c)  Notice. Both bid documents and request for proposal documents shall include notice
to vendors of the local preference policy. |

(d)  Local business definition. For purposes of this section, "local business" shall meana
business which:

(1)  Has had a fixed office or distribution .point Jocated in and having a street
address within Leon County for at least six (6) months immediately prior to
the issuance of the request for competitive bids or request for proposals by
the County; and |

(2)  Holds any business license required by the County, and, if applicable, the
City of Tallahassee; and

(3)  Isthe principal Offeror who is a single Offeror; a business which isthe prime

contractor and not a subcontractor; or a partner or joint venturer submitting

an offer in conjunction with other businesses.
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(e)  Certification. Any vendor claimingtobea local business as defined by Sec. 2-400(d)
above, shall so certify in writing to the Purchasing Division. The certification shall provide all
necessary information to meet the requirements of Sec. 2-400(d) above. The purchasing agent shall
not be required to verify the accuracy of any such certifications, and shatl have the sole discretion to
determine if a vendor meets the definition of a "local business."

Section2.  Conflicts. All ordinances or parts of ordinances in conflict with the
provisions of this ordinance are hereby repealed to the extent of such conflict, except to the extent of
any conflicts with the Tallahassee-Leon County 2010 Comprehensive Plan as amended, which
provisions shall prevail over any parts of this ordinance which are inconsistent, either in whole or in
part, with the said Comprehensive Plan.

Section3.  Severability, If any word, phrase, élause, section or portion of this ordinance
shall be held invalid or unoonsﬁmﬁonal by a court of competent jurisdiction, such portion or words
shall be deemed a separate and independent provision and such holding shall not affect the validity

of the remaining portions thereof.

Section4.  Effective Date. This ordinance shall have effect upon becoming law.

&
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DULY PASSED AND ADOPTED BY the Board of County Commissioners of Leon County,

Florida, this day of , 2003.

LEON COUNTY, FLORIDA

BY:
JANE G. SAULS, CHAIRMAN
BOARD QF COUNTY COMMISSIONERS

ATTESTED BY:
BOB INZER, CLERK OF THE COURT

BY:
CLERK

APPROVED AS TO FORM:
COUNTY ATTORNEY'S OFFICE
LEON COUNTY, FLORIDA

BY:
HERBERT W.A. THIELE, ESQ.
COUNTY ATTORNEY
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NOTICE OF PUBLIC HEARING

Maotlce is herehy given that the Board of
County Co! ners of Leon County,
Florldl (the "Coun! ﬁ") wm eandu.et u
gu‘bhc hearing on

003, at 5:00 p.oa.
such mattes may qu Ty atthe Cou.nfty
Commaszion bers, 5‘5
County Couwrthouse, 301 South Monroe
tract, Tallahassce, . Flarida, 1o consider
adoption of an ordinance entitled to wit:

AN ORDINANCE OF THE BOARD OF
COUNTY CO M:MISSI ONERS cg't LEON

A, AMEND
ARTICLE IX, SE(.?I.'!ON 2-400, O
CHAPTER 2 ir

2 OF THE CODE O
oF' LE,BN COUNTY,

sr.vz;mn.m m‘gnovmmc FOR
AN EFFECTIVE DATE.

Alltnhruted parties areinvited to
communts st the public
g:.m;tthgthne and place set out

above.

a:‘:lthcuﬂnunithc
Boudwm-\ngl.ﬂltu matter will need
a regord of the and should

enatire that u verhatim r.ecmi is madae.
In; accordance Wwith Section 296.26, I"lo:ida

Sta lpmi
e R e,

Courthouse, 301 Scuth Monros sh“tv
Tallahassaw, nqudl. 32301, bywﬂttcn
request l.tlel-lt 48 hours

Eroeedl _‘Hmne B-'ESGI ar
Ba-1848 7L ), oF
1-000—9554170 (Volcs), or 111 via Florida

Relay servi
Copies of said ordinane be inspected
Sia fnllluwing QCIHO;I d.u:tng rvegular

Lcon County Courthouse
301 S. Mooroc St., 5th Floor Reception
Desk

sec, FL, 32301
and ’

Leon County Couthau.u {c:lark s Office)
301 8. Monroe S in 224
Yallahazsee, Florida g0t

OCTOBER 4, 2003
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